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OVERVIEW OF TODAY’S
PRESENTATION
The challenge of presenting on this subject
A commitment to follow up after today’s presentation to review
more elaborate questions/points of discussion
“Aircraft Maintenance” theory of presentation
All resources are available online at www.iepguardians.org
under PRESENTATIONS
My background

WHAT IS COMMONLY WITHHELD
BY IEP TEAMS?
A full continuum of placement options and services available for discussion
Rationale for precisely why an outside recommendation is appropriate or not appropriate for the child
What alternatives the IEP Team will provide is a formal request is denied
Substantive parent input (vision, concerns, data, formal positions)
A clear record of team members’ statements who may have views contrary to the LEA (Local Education
Administrator)
Clear and substantial efforts to resolve a specific dispute
What alternatives the IEP Team will provide when a formal request is denied

SECRET #1:
PARENT CONSENT IS REQUIRED IN
LIMITED INSTANCES

NOTIFICATION
≠
CONSENT

SECRET #1:
PARENT CONSENT IS REQUIRED IN
LIMITED INSTANCES
In Illinois, parents must prove claims of an inadequate IEP
Schaffer v. Weast, 2006 (6-2, US SUPREME COURT)
Districts need only offer an appropriate IEP
Parents have 10 days to challenge a formal decision through a request
“Stay put” rule during dispute resolution
Free and Appropriate Public Education (FAPE)
Components of FAPE:
Zero Reject: Locate, identify, and serve students with qualified disabilities
At no cost to parents
Spans Early Childhood services (ECE) to Transition (day before age 22 in Illinois)
IEP must clearly outline needs, adverse effect, and interventions prescribed
Descriptive statement of related and instructional services
Clear and measurable goals charting progress

SECRET #1:
PARENT CONSENT IS REQUIRED IN
LIMITED INSTANCES
Written Parent Consent is only required:
Consent for evaluation/re-evaluation
Initial IEP Placement
Excusal of an invited team member
Consent to share information relative
to Medicaid reimbursement
Consent for release of information:
student records
Parent consent is sought (but
necessarily required) for LD eligibility
in Illinois
Refusal of services

SECRET #1:
PARENT CONSENT IS REQUIRED IN
LIMITED INSTANCES
A parent does not “sign” or “refuse to sign”
the IEP or 504 plan in Illinois
Procedural Guidelines
Parents are NEVER required to sign
anything immediately (10 calendar days is
the general guideline)
Prior Written Notice (PWN) is the tool by
which districts inform parents of changes or
refusals to change an IEP
Virtually no parent notice is required for
any form of Response to Intervention Plan
Observations do not require consent
FBA does not require consent

SECRET #1:
PARENT CONSENT IS REQUIRED IN
LIMITED INSTANCES
PRIOR WRITTEN NOTICE [20 USC §1415(c)(1)] (emphasis added)
(A) a description of the action proposed or refused by the agency; (B) an explanation of
why the agency proposes or refuses to take the action and a description of each
evaluation procedure, assessment, record, or report the agency used as a basis for the
proposed or refused action; (C) a statement that the parents of a child with a disability have
protection under the procedural safeguards of this part and, if this notice is not an initial
referral for evaluation, the means by which a copy of a description of the procedural
safeguards can be obtained; … (E) a description of other options considered by the IEP
Team and the reason why those options were rejected; and (F) a description of the factors
that are relevant to the agency’s proposal or refusal.”

SECRET #2:
WHEN EVALUATIONS ARE CONTESTED, A
PARENT CAN REQUEST AN INDEPENDENT
EVALUATION (IEE) AT DISTRICT EXPENSE
Congressional Intent
Approved Evaluators:
http://webprod1.isbe.net/iier/ASPS/iier.asp
May not apply to limited/informal evaluations
conducted during RTI
Consider the political ramifications (e.g., challenging
the validity of an IEP team’s evaluative work)
Limited to the domain developed BEFORE the
contested evaluation

SECRET #2:
WHEN EVALUATIONS ARE CONTESTED, A
PARENT CAN REQUEST AN INDEPENDENT
EVALUATION (IEE) AT DISTRICT EXPENSE

Districts may contest the IEE,
although it is difficult
Districts will guide or steer the
selection of IEE
IEE Evaluators should have specific
expertise in the area
There may be more than one IEE
Evaluator to contribute to the IEE
IEE Evaluators should be objective
an not beholden to the district
Complexity of evaluation and timing
may be expanded

SECRET #3:
THE DOMAIN MEETING IS THE MOST
UNDERRATED MEETING IN THE IEP PROCESS

Referral questions should drive
the domain process
What is evaluated is critical
What instruments are utilized
are critical
Tendency for records review
and regurgitation of previous
findings
Observations do not require
consent
60 school days

SECRET #3:
THE DOMAIN MEETING IS THE MOST
UNDERRATED MEETING IN THE IEP PROCESS

Consent and demarkation is required for
both an active evaluation (soliciting new
information) and passive evaluation
(review of records)
Evaluation cannot proceed without
consent
Parents should request access to
evaluative information prior to staffing
Parents should share any information
they intend to present in advance to the
team

SECRET #4:
THERE ARE RULES AND CONDITIONS TO
PRESENTING PRIVATELY ACQUIRED OUTSIDE
DATA

It is intuitive to think that reports from a
qualified, licensed private clinician (SLP,
OT, Psych.) would be received and
implemented without question
While it is possible --and in some cases
essential-- to inform that record with
outside data, it needs to be done in a
thoughtful and well-planned manner
In short, schools are not required to
accept all information from third parties

SECRET #4:
THERE ARE RULES AND CONDITIONS TO
PRESENTING PRIVATELY ACQUIRED OUTSIDE
DATA
What does the law say?
CFR 300.502(c)
“(c) Parent-initiated evaluations. If the parent obtains an
independent educational evaluation at public expense or
shares with the public agency an evaluation obtained at private
expense, the results of the evaluation (1) Must be considered by
the public agency, if it meets agency criteria, in any decision
made with respect to the provision of FAPE to the child;”
While it is possible --and in some cases essential-- to inform
that record with outside data, it needs to be done in a
thoughtful and well-planned manner
In short, schools are not required to accept all information from
third parties

SECRET #4:
THERE ARE RULES AND CONDITIONS TO
PRESENTING PRIVATELY ACQUIRED OUTSIDE
DATA
What constitutes “consideration” of outside information?
Consideration of evaluation, en toto
Line item agreement or disagreement can be facilitated
Academic rationale for accepting or declining findings
More ambitious outside recommendations often prompt reevaluation by school team

SECRET #4:
THERE ARE RULES AND CONDITIONS TO
PRESENTING PRIVATELY ACQUIRED OUTSIDE
DATA
The following can contribute to a team’s rejection of an outside evaluation
Insufficient qualifications of evaluator
Evaluations that have been redacted or presented in part
Validity of results and integrity of assessment
Specific methodology recommendation
Lack of evaluator’s understanding of RTI and identification procedures under IDEA
Lack of school based information in evaluation (i.e., rating scales, school team feedback,
etc.)
An evaluator’s unwillingness to qualify statements or clarify team based queries

SECRET #4:
THERE ARE RULES AND CONDITIONS TO
PRESENTING PRIVATELY ACQUIRED OUTSIDE
DATA
SUGGESTIONS FOR PRESENTATION OF EFFECTIVE PRIVATE
EVALUATIONS
Preplan intensively before selecting an evaluator
Proof read for errors (is this YOUR kid?)
Give team credit for interventions and supports which are
praiseworthy
Multiple sources of data which converge on specific recommendations
Avoid evaluators with inherent conflicts of interest
Consider evaluators who are in the IEE database
What support after the evaluation will the evaluator provide?
Establish consent for release of information up front
Provide final copy to team 10 school days prior to staffing
Avoid the “laundry list” effect; avoid recommendations that are
already provided
Request specific feedback and rationale for any points of disagreement

SECRET #5:
KNOW THE DIFFERENCE BETWEEN
ACCOMMODATIONS AND MODIFICATIONS

ACCOMMODATIONS and
MODIFICATIONS include the
following domains:
Pacing
Environment
Presentation of Material
Materials and Equipment
Supplementary Grading
Assignments
Reinforcement/Follow through
Testing Adaptations

SECRET #5:
KNOW THE DIFFERENCE BETWEEN
ACCOMMODATIONS AND MODIFICATIONS
Accommodations are provisions
made in how a student accesses
and demonstrates learning.
These do not substantially change
the instructional level, the content
or the performance criteria. The
changes are made in order to
provide a student equal access to
learning and equal opportunity to
demonstrate what is known.
Accommodations appropriate for
school support systems include
adjustments to the following
domains.

SECRET #5:
KNOW THE DIFFERENCE BETWEEN
ACCOMMODATIONS AND MODIFICATIONS
Modifications: Substantial changes
in what a student is expected to
learn and demonstrate. These
changes are made to provide a
student the opportunity to
participate meaningfully and
productively in learning experience
and environments. Modifications
include changes in instruction level,
content, and/or performance criteria.
When provided on a daily basis,
these approaches are generally
reserved for students with identified
learning needs who are eligible for
special education.

SECRET #5:
KNOW THE DIFFERENCE BETWEEN
ACCOMMODATIONS AND MODIFICATIONS

Substantial modifications can impact a parent
and team’s ability to effectively monitor
performance and evaluate if interventions are
actually working!
Modifications should be focused and specific:
the IEP should reflect --to the greatest degree
practicable-- what and why major
modifications should be implemented.
Avoid the cosmetic convenience of
modifications (particularly with grades)
Any substantial curriculum modifications
should follow a thoughtful and organized
process.

SECRET #6:
IDEA PROVIDES FOR TRAINING SHOULD IT BE
REQUIRED TO IMPLEMENT THE IEP
Teacher and parent training are specifically
referenced in the IEP, yet this portion is
often left blank
Consider the need to train and orient
general education staff to your child’s
unique needs
Third party or outside clinician training
may be requested
Work proactively with school staff to
provide an a brief, but thorough training
session
Institute days are an excellent target

SECRET #7:
PROVIDE A PARENT STATEMENT BEFORE THE
MEETING, IN WRITING
Parent input portion of the IEP is often minimized, or fully
suppressed
Capture your vision for your child: any new team member
should be able to read the statement an know what is most
important to you
Keep the statement to one page
Present the statement in advance of the meeting for review
Request that the statement be included in the IEP proceedings
(whether copied text or as a separate additional pages
document)
Any direct requests of the IEP team should be bolded and
numbered

SECRET #8:
CONSIDER A FREEDOM OF INFORMATION ACT
(FOIA) REQUEST FOR MORE SYSTEM BASED
QUERIES
FOIA requests are directed to publicly governed
bodies (like school boards)
Court enforceable access to public records
In the past, patterns of identification, trends in
service delivery, and shifts in resource allocation
have been revealed by examination of FOIA
material
State or local educational bodies must reply to
written FOIA request within 5 days
Duplication of material may be the responsibility
requesting party (usually if in excess of 50 pages)
For school based FOIA requests, direct the request
to the Superintendent or FOIA designee
An excellent example that is special education
specific is available:
http://www.familyrn.org/resources/sample_letters.
html/title/sample-foia-request-letter

SECRET #9:
PARENTS MUST BE ISSUED A COPY OF THE
PROCEEDINGS IMMEDIATELY AFTER THE IEP
MEETING
All too often, proceedings are issued well
after the staffing
A delay in receipt of your proceedings may
impact or limit your rights under due process
(e.g., 10 days notice)
A “placement offer” that is not specific and
that meets certain conditions is a violation of
Free and Appropriate Public Education
(FAPE)
The growing tendency for districts to use
computer-based IEP’s has created much
room for delay in receipt of proceedings
Family’s should have proceedings read back
for clarity
Plan for this phase in your time allocation for
meetings (inform teams beforehand that you
will not leave without a complete copy)
Family’s can submit additional information
afterwards that is left out of the IEP

SECRET #10:
ONE GOOD INTERNAL ADVOCATE IS WORTH 10
EXTERNAL ADVOCATES
Internal advocates do exist!
Well accepted understanding among
special education professionals: the fully
compliant IEP and 504 plan are rare things
In virtually every school system, there
exists much internal tension about resource
allocation
A healthy IEP team can shoulder
disagreement among team members
Varying perspectives is part of the
congressional intent of the multidisciplinary
approach
Predetermination and “pre-meeting”
Asking the right questions at meetings can
reveal
Take note who is talking and who is not
talking
Ethical dilemmas abound: do you “out”
internal advocates or do they assist you in
asking the right questions?

CONCLUSIONS

A copy of this presentation can be shared, upon request, by sending an email to Dr.
Wanzenberg at mw@iepguardians.org.
A brief review of attachments included in your packet
Ecological Assessment
State statute for classroom observation
Sample letter for Initial Case Study Evaluation
Accommodations v. Modifications
Comparisons of RTI Plans, 504s, IEPs, and college services

IN CLOSING...

Ecological Assessment/Survey
Directions: enter task code(s) in cell and tally total minutes in highlighted cell at bottom
Interval
8:00a-8:15a
8:15a-8:30a
8:30a-8:45a
8:45a-9:00a
9:00a-9:15a
9:15a-9:30a
9:30a-9:45a
9:45a-10:00a
10:00a-10:15a
10:15a-10:30a
10:30a-10:45a
10:45a-11:00a
11:00a-11:15a
11:15a-11:30a
11:30a-11:45a
11:45a-12:00p
12:00p-12:15p
12:15p-12:30p
12:30p-12:45p
12:45p-1:00p
1:00p-1:15p
1:15p-1:30p
1:30p-1:45p
1:45p-2:00p
2:00p-2:15p
2:15p-2:30p
2:30p-2:45p
2:45p-3:00p
3:00p-3:15p

Monday

Tuesday

Wednesday

Thursday

Friday

Minutes

Task
Transitioning to/from activity/classroom
Classroom instruction alongside nondisabled peers
Classroom instruction outside of non-disabled student
lesson (e.g., back table, parallel group of disabled
students, etc.)
Time with pull out service
Time with 1:1 para (instr.)
Socializing with non dis. peers
Other (specify)

Notes/Personnel

CODE
1
2

3
4
5
6

105 ILCS 5-14-8.02g
Pertaining to access to classroom for observation and data collection
(g-5) For purposes of this subsection (g-5), "qualified professional" means an individual who holds
credentials to evaluate the child in the domain or domains for which an evaluation is sought or an intern
working under the direct supervision of a qualified professional, including a master's or doctoral degree
candidate.
To ensure that a parent can participate fully and effectively with school personnel in the development of
appropriate educational and related services for his or her child, the parent, an independent educational
evaluator, or a qualified professional retained by or on behalf of a parent or child must be afforded
reasonable access to educational facilities, personnel, classrooms, and buildings and to the child as provided
in this subsection (g-5). The requirements of this subsection (g-5) apply to any public school facility,
building, or program and to any facility, building, or program supported in whole or in part by public funds.
Prior to visiting a school, school building, or school facility, the parent, independent educational evaluator, or
qualified professional may be required by the school district to inform the building principal or supervisor in
writing of the proposed visit, the purpose of the visit, and the approximate duration of the visit. The visitor
and the school district shall arrange the visit or visits at times that are mutually agreeable. Visitors shall
comply with school safety, security, and visitation policies at all times. School district visitation policies must
not conflict with this subsection (g-5). Visitors shall be required to comply with the requirements of
applicable privacy laws, including those laws protecting the confidentiality of education records such as the
federal Family Educational Rights and Privacy Act and the Illinois School Student Records Act. The visitor
shall not disrupt the educational process.
(1) A parent must be afforded reasonable access of
sufficient duration and scope for the purpose of observing his or her child in the child's current
educational placement, services, or program or for the purpose of visiting an educational placement or
program proposed for the child.
(2) An independent educational evaluator or a
qualified professional retained by or on behalf of a parent or child must be afforded reasonable access
of sufficient duration and scope for the purpose of conducting an evaluation of the child, the child's
performance, the child's current educational program, placement, services, or environment, or any
educational program, placement, services, or environment proposed for the child, including interviews of
educational personnel, child observations, assessments, tests or assessments of the child's educational
program, services, or placement or of any proposed educational program, services, or placement. If one or
more interviews of school personnel are part of the evaluation, the interviews must be conducted at a
mutually agreed upon time, date, and place that do not interfere with the school employee's school duties.
The school district may limit interviews to personnel having information relevant to the child's current
educational services, program, or placement or to a proposed educational service, program, or placement.

SAMPLE LETTER FOR INITIAL CASE STUDY EVALUATION
Notes on use:
•

Date

M

SA

•
•
•

Always send in written form and try to hand deliver (or at a minimum certify mail)
this request
Always confirm receipt of this request
School must contact you within 10 days if the request is in order
If declined, response should be formalized in writing with rationale and copy of
parentʼs rights

Name of Administrative School Contact:

E
PL

Name of Administrative School Contact
Name of School
Street Address
City, State Zip Code

We are the parents of CHILDS NAME (DOB or STUDENT ID NUMBER), a student
attending SCHOOL.
We are requesting an initial case study evaluation to determine if CHILD is eligible for
special education services.
The reasons for this request include:
•
•

Difficulty in school, specifically LIST AREA OF SCHOOL NEED which has been
observed for DURATION OF EDUCATIONALLY RELEVANT SYMPTOM
ADD OTHER INFORMATION RELATED TO REQUEST HERE

OPTIONAL: To date, we are aware of the following interventions that have been
employed to assist CHILD in school:
OPTIONAL: CHILD maintains a diagnosis of LIST DIAGNOSIS/DIAGNOSES HERE
which impact his/her education at SCHOOL.

OPTIONAL: CHILD has been evaluated by THIRD PARTY and we wish the referral
team to fully consider the findings and recommendations outlined in the attached
evaluation.
Please forward forms related to release of confidential information so CHILDʼs service
providers in the community are included in this process.
Please contact us to discuss the next steps in this process, including any dates which
might be set aside for CHILDʼs domain meeting.
We look forward to working with the school team on CHILDʼs behalf.

____________________________
SIGNATURE

M

SA

Sincerely,

E
PL

Parents
Address
City, State Zip Code
Phone

__________
DATE

(if child is subject to joint custody, complete with both parental signatures)

____________________________
SIGNATURE

Parents
Address
City, State Zip Code
Phone

Att: SUPPORTING DOCUMENTATION

__________
DATE

Qualitative Differences of RTI/IEP/504 Plan Accommodations and Modifications

Accommodations are provisions made in how a student accesses and demonstrates
learning. These do not substantially change the instructional level, the content or the
performance criteria. The changes are made in order to provide a student equal access
to learning and equal opportunity to demonstrate what is known. Accommodations
appropriate for school support systems include adjustments to (listed by topic from
lower to higher intensity):
•
•

•

•

•
•

•

Pacing: extending/adjusting time; allowing frequent breaks; varying activity
often
Environment: leaving class for academic assistance (e.g., RIP); preferential
seating; altering physical room arrangement; defining limits
(physical/behavioral); reducing/minimizing distractions (visual, auditory, both);
cooling off period
Presentation of Material: emphasizing teaching approach (visual, auditory,
tactile, multi); limited opportunities for individualizing/small group instruction;
taping lectures for replay; demonstrating/modeling; using
manipulatives/hands-on activities; pre-teaching vocabulary; utilizing advance
organizers; providing visual cues.
Materials and Equipment: taping texts; highlighting material; supplementing
material/laminating material; note taking assistance/copies from others; typing
teacher's material rather than using handwriting on board; color overlays;
using calculator, computer, word processor;
Grading: giving credit for projects; giving credit for class participation; extra
credit where appropriate
Assignments: giving directions in small, distinct steps; allowing copying from
paper/book; using written back-up for oral directions; adjusting length of
assignment; changing format of assignment (matching, multiple choice, fill-inblank, etc.); breaking assignment into series of smaller assignments; reducing
paper/pencil tasks; reading directions/assignments to students; giving
oral/visual cues or prompts; allowing recording/dictated/typed answers;
maintaining assignment notebook; avoiding penalizing for spelling errors on
every paper.
Reinforcement and Follow-Through: using positive reinforcement; using
concrete reinforcement; checking often for understanding/review; providing
peer tutoring; requesting parent reinforcement; having student repeat/explain
the directions; making/using vocabulary files; teaching study skills; using

•

study sheets/guides; reinforcing long-term assignment timelines; repeating
review/drill; using behavioral contracts/check cards; giving weekly progress
reports; providing before and/or after school tutoring; conferring with student
(daily, bi-weekly, weekly, etc.).
Testing Adaptations: reading test verbatim to student (in person or
recorded); shortening length of test; changing test format (essay vs. fill-in
blank vs. multiple choice, etc.); adjusting time for test completion; permitting
oral answers; scribing test answers for student; permitting open book/notes
exams; permitting testing in isolated/different location.

Modifications: Substantial changes in what a student is expected to learn and
demonstrate. These changes are made to provide a student the opportunity to
participate meaningfully and productively in learning experience and environments.
Modifications include changes in instruction level, content, and/or performance criteria.
When provided on a daily basis, these approaches are generally reserved for students
with identified learning needs who are eligible for special education.
• Pacing: omitting assignments that require timed situation, restriction of
certain types of assignments
• Presentation of Subject Matter: utilizing specialized curriculum written at a
lower level of understanding (requires consultation with certified staff member
with training in curriculum modification for students with disabilities)
• Materials and Equipment/Assistive Technology: adapting or simplifying
texts for lower level of understanding; modifying content areas by simplifying
vocabulary, concepts and principles.
• Grading: modifying weights of examinations and assignments.
• Assignments: lowering reading level of assignment; adapting worksheets,
packets with simplified vocabulary.
• Testing Adaptations: reducing reading level of test.

IEP’s, 504 plans, RTI plans, and Post-High School Supports
K-12 Individualized Education Program
(IEP)

K-12 Section
504 of Rehabilitation Act

Response to Intervention Plans
(RTI)

College and Agency (Section 504 and Americans
with Disabilities Act)

School
accountability

The student’s public school is responsible
for the student’s performance as long as
goals are identified in the IEP

The student’s public school is not held
accountable for specific areas of
performance

The school is required to monitor
The student is responsible for his/her own academic
student’s performance in interventions performance. The school or agency is only required
to consider supporting documentation

Identification

Public schools have a responsibility to find
and evaluate students with disabilities that
impact school performance

Parents must provide supporting
documentation that meet federal
guidelines for accommodation

Any school member or parent can
initiate a request for an intervention
plan

Costs of
Identification

School districts bear the responsibility for a
case study evaluation

In most cases, the family bears the costs School district bears the responsibility The student is responsible for all costs associated
of the eligibility evaluation for 504 services to design, implement, and monitor the with eligibility for supports at the school or agency
intervention plan

Termination

Services terminate at graduation or day after School services terminate upon
Intervention plan terminates at team
student’s 22nd birthday if still in high school. graduation, but 504 plan may generalize to discretion or upon graduation from
adult world
high school

Plan development A multidisciplinary team of specialists
develop and monitor the IEP

A limited committee of school team
members develops and reviews the 504
plan

No requirement for specific team
member, but casemanager is
designated to monitor results of
interventions

The student provides supporting documentation for
disability and need for basic accommodations which
may or may not be provided by college or agency

504 plan terminates upon completion of program or
degree
Student identifies needed accommodations; school
or agency committee will review and determine if
these are feasible in higher education

Entitlement

Student is subject to a free and appropriate Student is subject to a free and
No specific rights exist for student or
public education outlined in IEP at no cost to appropriate public education outlined in
parent
parent. Due process rights allow for appeal. 504 plan at no cost to parent. Due process
rights allow for appeal.

Schools and agencies may determine eligibility for
services with limited due process for student

Advocacy

Family is advocate

Family is advocate

School staff are the advocates

Student is advocate and seeks out supports needed

Accommodations cannot fundamentally
alter the nature of the course of study

No specific requirements, only that
interventions must be established in
research as effective interventions

Accommodations cannot fundamentally alter the
nature of the course of study or cause undo hardship
to school, agency, or employer.

Strict confidentiality limited to school staff
and specialists

Strict confidentiality limited to school staff
and specialists

No specific requirements relating to
achievement

Confidentiality between school/agency and student
under FERPA

Federal, State, and Local funds

No funding

No funding

No funding; colleges may assess a “support fee” to
offset costs of supports

Carries over each year in public schools,
K-12. Yearly progress updates and a reevaluation each three years for continued
eligibility. Meetings can be called at any
time, as frequently as requested by school
or parent

Carries over each year in public education, No specific requirement: may be short Plan is reviewed by college/agency at least yearly
K-12. A brief yearly review is required.
term and not subject to carry-over in and renewed until program is completed
public school. Plans often do not
generalize from elementary to middle
to high schools

Changes allowed to Extensive and individualized modifications
course of study to course of study are allowed
Confidentiality
Funding
Generalization

Adapted from: Brinckerhoff, L.B., Shaw, S.F., & McGuire, JM (2000)

